§200.218

(7) With a request to change owner-
ship of a property regulated or con-
trolled by a HUD ‘‘use agreement’’;

(8) With an application or request to
change the approved lessee operating a
nursing home, assisted living, or
skilled care facility;

(9) With a bid to purchase a project
being sold at foreclosure by HUD or by
a foreclosure commissioner acting for
HUD, when the terms of the sale per-
mit HUD to disapprove a bidder;

(10) With a bid to purchase a Sec-
retary-owned project;

(11) With a bid to purchase a mort-
gage note held by the Commissioner;

(12) At least 30 days prior to the date
of any proposed substitution or addi-
tion of a new principal in an existing
project, such as management agents,
LLC members, directors, or partners,
or proposed participation in a different
capacity from that previously approved
for the same project;

(13) At least 30 days prior to the pro-
posed acquisition by an existing lim-
ited partner, stockholder, or any prin-
cipal of additional interests resulting
in a total interest of at least 25 percent
(partners) or 10 percent (non-partners);
or

(14) Certificates of participation
must be submitted for interests ac-
quired by any party or organization by
inheritance or court decree within 30
days after said acquisition or decree,
but will not be subject to review or dis-
approval.

(b) Certificates are not required for
interests acquired by inheritance or by
Court decree.

[46 FR 54199, Aug. 14, 1980, as amended at 59
FR 31522, June 20, 1994; 70 FR 19662, Apr. 13,
2005]

§200.218 Who must certify and sign.

All principals must certify and sign
the certificate personally as to their
individual record and are responsible
for its timely filing with the HUD Area
Office in whose jurisdiction the project
or proposal is located except:

(a) When a corporation is a principal
all its officers, directors and principal
stockholders need not individually
sign, certify nor file the certificate
when they all have the same record.
When their previous participation
records are the same the officer au-
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thorized to sign for the corporation
will list on the certificate the full
names for all such principals connected
with the corporation who do not elect
to sign. Those principals who have a
separate participation record outside
that of their corporation must certify,
sign and file. The objective is full dis-
closure.

(b) The Participation Control Officer
is authorized to waive the requirement
for signatures for good cause in cases
where he finds that adequate provision
has been made for full disclosure, and
the signature is thereafter provided.

§200.219 Content of certification.

(a) Each principal who executes the
certificate certifies that:

(1) The certificate contains a listing
of every assisted or insured project of
HUD, Farmers Home Administration
and State or local government housing
finance agencies in which the principal
has been or is now a principal;

(2) For a period beginning 10 years
prior to the date of the certificate
under review and except as shown on
the certificate:

(i) No mortgage on a project listed
has ever been in default nor has mort-
gage relief been given;

(ii) There have been no defaults or
noncompliances under any conven-
tional construction contract or Turn-
key contract of sale in connection with
a public housing project;

(iii) There are no known unresolved
findings raised as a result of HUD au-
dits, management reviews or other gov-
ernmental investigations;

(iv) There has been no suspension or
termination of payments under any
HUD assistance contract attributable
to the fault or negligence of principal;

(v) The principal has not been con-
victed of a felony (See definitions
§200.215(b)) and is not presently the
subject of a complaint or indictment
charging a felony;

(vi) The principal has not been sus-
pended, debarred, or otherwise re-
stricted by any Department or Agency
of the Federal Government or of a
State Government from doing business
with such Department or Agency;

(vii) The principal has not defaulted
on an obligation covered by a surety or
performance bond, and has not been



